








735

THE COURT: Go ahead.
What is a CDL?
A driver's license you have to drive a truck.
What kind of truck does he drive?
Front end truck.
Big truck?
Yes, sir*
Picks up these garbage cars?
Yes, sir.
Big garbage cans? And did you tell him anything at
twelve ofclock?
Yes, sir, we were talking about it. My daddy-in-law work
for Waste Management, drive the same type truck, and my
daddy-in-law tell me you have to have your Social
Security card on you to go take the ¢DL test and I was
telling Rodney that and he said, well, I need to go ==
THE COURT: Mr. Nixon.
MR. NIXON: Yes, sir.
THE COURT: Ask him questions he can answer as
opposed to his daddy.
What did you tell Rodney about his Social Security card?
I just told him wasn’t no sense in him going over there
unless he going to carry his Social Security card over
there with him because they won‘t let him take the test

without it.
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Okay. What, if anything, did you see him do at that
time?
He got on the telephone.
Did you see him leave that day?
No, sir, I didn’t see him leave.
So, he was on the telephone at BFI at what time?
MR. JORDAN: Judge, at some point --never mind.
Twelve or a little after twelve.
MR. NIXON: Thatfs all I have. Well, excuse me.
Have the police ever come to talk to you?
No, sir.
Has anybody ever come to talk to you?
No, sir.
MR. NIXON: That’s all I have.
THE COURT: Do you have any questions to ask this
man?
MR, JORDAN: Yes.

CROSS EXAMINATION

BY MR. JORDAN:

Q

Mr. Hickbottom, have you ever come to the police with
this story prior to today?

No, sir.

Three and a half years, right?

Three years.

Since March 2nd of ‘%2 you've never come to the police

e
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and told anything that youfve told here, have you?
Where was this Bronco on March the 15th, 7922
March the 15th, 792. It was in the parking lot.
It was.

If I can state it, it was ==

What about March the 7th or 7927

I don’t know.

What about March the 30th of ‘927

I reckon it was there.

What about April 7th of /%37

You know, I remember seeing him jury about every day, you

know. The cars be parked right there in front and you're

used to seeing them, you know, every day.

So, you’re saying you see his -- you go out and you check

to make sure Rodey's Bronco is in your parking lot every

day since March 2nd of 7927
No, I'm not a security guard. I dm't do that.
Exactly. You’re not a security guard, are you?
I'm aware I'm not a security guard.

MR. JORDAN: Thank vou, sir.

THE COURT: You may step down.

MR. NIXON: Henry Johnson.

THE COURT: 1’11 let you call anybody you want, but

we’re going to take about a ten-minute break.

(Recess. )

L.
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(Staters Exhibit 50 identified.)

(Defendant’s Exhibits I, J, K, L and M

identified.)
(Jury present.)

HENRY JOHNSON

was sworn and testified as follows:

BY MR. NIXON:

Q
A
Q
A
Q
A
Q
A
Q
A

O L

o B B -

Tell us your name, please.

Henry Johnson.

How are you employed, Mr. Johnson?

How?

Yes, sir.

I’'m the operations manager at BFI in Mobile.

And bow long hawve you been in that capacity?
Twelve and a half years.

And BFI in Mobile is located where?

varner Drive off of Halls Mill Road.

And does Rodney Stanberry work with you or for you?
Yes, sir.

And what does he do?

He drives a commercial front loader, truck driver.
How long has he been working for you?

Five and a half years, six.

Let me show you briefly Defendants Exhibit J and ask you
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if you can tell us what that is.

It’s a commercial front loader truck.

Is that a truck like =- similar to the truck that Rodney
drives?

Very much so.

MR. NIXON: I?d move to mark that in, Judge.

THE COURT: if you want it in, it’s in. I don't
know how it’s relevant, but if you want it in
itrs in.

(Defendant's Exhibit J marked in evidence.)
buring March of 1992 was Mr. Stanberry driving that type
of truck on a daily basis?

Yes, he was.

And did he have a certain route that he ran?

The same route every day.

Mow, can you. briefly tell us what driver -=- does he have
a form or any paperwork that he fills out at: the end of
the day or the beginning of the day?

Yes, sir, each day he’s required by our company to fill
out a daily driver’s report. I's also required by
Federal Govermment DOT regulations to fill out a wvehicle
inspection report of that truck. On that daily driver’s
report he puts on it the time he starts, fuel
consumption, total miles driven. He writes on it some

information for us as far as the tonnage that he’s

W e oL
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disposed of in that day. He puts on it the time that he
arrives at the first container that he picked up in the
morning, the time he picks up the last container, the
time he completes that afternoon, any down time that was
== any down time being a mechanical breakdown or any time
associated with that truck not actually picking up trash
he writes on that daily driver's report.

On his vehicle emission report he's required by law
to write in "the time that he logs in to drive that truck.
He does a pre-trip inspection to that truck and his ==
half of the form is for the ore-trip inspection that he
has to f£ill that out. At the end of the day when he
comes in le's required by law to f£fill out a post-trip
inspection on that truck and log in the time on it also.
Detailed records?

Mm~hm.

And do you maintain those records?

Yes, sir. Every one of those records is compiled in our
office by one of our secretaries and put on what we call
a productivity report which determines the amount of time
that’s spent to pick up that route, the amount of time
associated with disposal, the amount of time for truck
down time and the reason why the truck was down.

Did you ever gather the records for March the 2nd, 1929272

Yes, sir, I was -~ we were subpoenaed to turn those
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records over to "the courts.

And did you do that?

Yes, sir.

And when was that?

I‘m not sure exactly when, lut. it was associated with
about a month. Seems like they got January, February and
March®s records.

Was that back in 19827

Mm~hm.

Sir?

Yes, sir.

Now, I’m going to show you what‘s been marked as
Defendant’s Exhibit T and ask you if you recognize that.
Do you recognize that?

Yes, sir, that's daily driver’s route report.

Ckay.

With a copy of his route sheet on it.

And the route sheet that is attached, is that =~

This is not a copy- This is the original that we turned
over with the original route sheet of the route that he
ran.

And who did you turn that over to?

Actually I didh't turn -~ we were subpoenaed for copies
of the work orders on the truck. I gave this original

copy of this =~ this exact report here to Mr. Stanberry

Mot far §oo o ol
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whenever Rodney was in court or in jail.

Okay, after his arrest?

~ Mw~hm.

Did he contact you and request that?

Yes.

Did you keep copies of it?

Yeah, we have a copy of it too.

Did you provide the district attorneys a copy of it?

I'm really not sure if Mr., Jordan got a copy of not, but

T know he’s seen it.

Well, he gave me a copy of it in discovery. Would you

have ==

MR. JORDAN: Judge, if Ken's going to get on the

witness ~- if he can just ask a question. 1
an't believe we need to get into all this.

Did you give then all the records that you had? Mr.

Jordan of the D.A.’s office?

The records that were subpoenaed, we provided them with

them, yes.

Did they come up to your office and look at any records

that. youfre aware of.

Mn—hm.

Sir?

Mm~hm, vyes.

Were you present when they did?
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Now, they probably went "through == because the records
that are maintained for those work orders are kept in our
maintenance department and our maintenance manager was =
I’m sure was there whenever they were going through them
because we have to keep those records by law for that
truck. They have to be kept on file.

Now, just briefly. truck number 989.

That’s the truck that’s assigned to Rodney to drive.

Ckay. And this, it says start time, 2:59. Would that be
the time that the truck starts?

Yes, sir. That's one minute to 3:00 a.m.

In the morning?

Right.

And the finish time at 11:55?

That’s five minutes to twelve at noon.

Okay. Now, down here at the bottom it says "“last stop
8:43."

Mm~hm.

Would that be a.m.?

Yes, sir.

And that would be the last thing that was picked up?

That was the last one of these stops back here in the
back that Rodney actually picked up.

The stops that we're talking about is when they actually

pick up garbage from the truck, correct?
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Mm~hm, at dumpsters at commercial locations.
And then after this stop they go and ~- to the land fill
and dump it?
Right.
MOW ——
With the exception of this day.
Now, have you checked or you looked at this sheet?
Mm-hm.
And were you ever ~- did Rodney perform his -- all the
functions he was supposed to perform that day?
Yes, sir.
Did he make all the stops that he was supposed to make?
Yes, sir.

MR. NIXON: I’‘d move to admit this in evidence,

Judge.
THE COURT: Certainly.
MR. JORDAN: I‘11 just look so If11 make sure I
know which one. No objection.
(Defendant's Exhibit I marked in evidence.)

Do you recall talking to Rodney that day or do you recall
that day at all?
Yes, I do, the reason being =-- it's not one of those
things you can remember everything, but when you look at
those reports, every one of them are different. He had

some down time that morning and what it was, he had this
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top 1lid, which is the top door of that truck that opens
up, was stuck. It had something in it, and I remember
because I go to work in the morning at &6:00, 6:30, and I
heard him on the radio talking to one of the mechanics
trying to get some help or he was just calling in and he
had a problem and he was talking to them about that top
door being stuck, and I have a radio in my truck and I
got on the radio and talked to him, asking him questions
about where he was, because we have customers that
present problems and we have to try to work them out and
the debris that they put in the containers was the
problem in this particular case and it got the top door
hung up on his truck.

What time was that?

Had to have been about == If I could see that report, I
could tell you, his daily driver’s report.

Early in the morning?

Yeah. Like I say, he’s logged it in as the top 1lid
jammed at 4:41, which is a.m., and he was down from 4:41
to 5:2%, which he was -- At that time of the morning is
kind of a shift change for our mechanics, so he was -- At
that time of the day it takes then longer because the
mechanics are not on duty. So, they have to actually get
up and come in.

There's also a log in here of flat tire from 2:05 to

o S

D T e P
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8:37.

Mm—-hm.

Does that mean that he had a flat tire ==

On that particular ==

that day?

Yes, sir. Because what his == his route was on the south
part of the county from like Hamilton Boulevard area all
the way to Dauphin Island and Bayou la Batre and Grand
Bay and in that particular case where there was a flat,
and the work orders back it up, that the truck came to
the yard, to our physical property, and had that tire
repaired.

Off Halls Mill Road.

Right.

And how are your drivers paid? Are they paid by the
hour?

We have some that are paid by the hour and some that are
paid by the day and some that are paid incentive pay.
How are the truck drivers paid? How was Rodney paid?
Incentive pay.

Is that ==

Actually Rodney was paid driver day rate pay at the time.
Okay, and when -- on Redney’s route that you’re familiar
with, when he would finish collecting, where would he

dump everything that he’d collected?

T
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Trere's only one sanitary landfill in Mobile County.
It’s in Chestang, Alabama.

And where is Chestang, Alabama? How far from Halls Mill
Road, your BFI location?

Thirty-two miles.

And do you -- have you driven that route before in a dump
truck?

Yes, sir.

Like this?

Yes, sir.

How long does it take to get there from BFI?

To get there?

Yes, sir.

If the truck is loaded, which in this particular case
when he left our yard with the flat tire, if that truck
is loaded, it will take him anywhere from == depending
upon traffic, you know, it takes at least an hour to an
hour and tén minutes to get there.

Ckay. And coning back with an empty truck, how long does
it take?

They can drive it in 45 to 50 minutes.

And, of course, that would -~ Both of those times could
be or would be altered with heavy traffic or light
traffic or anything else?

Anything that -- He operate 65 pieces of equipment and

o
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all of them are logged in for disposal trip time and if
there’s any variations in the amount of time that they go
to and from the landfill, itfs noted on those daily
driver’s route reports.

How do you remember March the 2nd, 12927

The easiest way I remember is that particular morning T
talked to him on the radio with that top door being
jammed up on the truck. That’s -- We have down time
regularly, flat tires and mechanical failures, but those
particularly instances that happened that are different,
I just remember and then looking at that driver's route
report.

Do you remember when Rodney was arrested?

Yes, I was there.

Was that in ==

Yeah, Mr. Jordan had called and wanted to know if he was
going to be there and Rodney had -- I mean he knew what
was going on and he was there also.

And did you pull those records at that time or before
that time?

I think those records were subpoenaed shortly thereafter.
I'm really not sure about when the records were
subpoenaed. I just know that they were.

Now, do you have any special relationship with Rodney

other than a working relationship?

E RN

ey
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fl »f A Tat's all.

‘?2 o) Has he always been a good employee?

3 A Yes, sir.

4 Q Is he still working for you?

5 A Hopefully.

V6 Q Has he been working for you since 19927

7 | A Yes, sir. Hefs -- haven't had any problem. He‘s missed
:8 more time from work associated with this trial than any
9 other 'time.

io MR. NIXON: Thank you.

il THE COURT: Any questions?

iz CRO

iS BY MR. JORDAN:

14 Q Mr. Johnson, the kind of job that Rodney has, he is alone
15 isn’t he?

16 A Yes, sir, he is alone.

17 Q He's alone the entire time, im't he?

.‘;.8 A Except tor the radio sitting in his truck.

19 Q Well, T Bean is somebody riding with him?

?0 A No.

21 Q Are you riding with him?

22 A No.

éB Q Absolutely not, right? Nobody else either? Hefs all by
24 himself.

25 A That's correct.

JO—

.
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Now, Rodney had a habit of showering every day before he
left work, didn’t he?

Yeah, he would take showers. Most -~ Lot of the
employees do.

No. No, no, no. Rodney specifically had a habit of
showering every day before he left work, didn't he?

So did several employees.

Did Rodney.

Yes.

On this day he didn‘t take a shower before he left work,
did he?

Mow, that I don‘t know. I mean I don-t watch them every
day.

The document that was introduced here with the times on
it.

Mi~-hm.

Is your signature on there, sir?

No, sir.

Do you == Have you == Do you swear or certify to anything
on that record? Is your signature on there anywhere
swearing or certifying to anything on that?

No, I don’t swear to it, but ==

Is your signature on there at all?

No.

Who fills out that form?
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i1 A Rodney.
i2 g Rodney Stanberry filled out that form, didn‘t he?
.3 A Mm—-hm.
4 Q And who actually signed the bottom of the form?
.5 A Rodney .
6 Q So, Rodney is the one who puts in the times that are on
7 that form: is that correct:?
8 A Yes, sir.
9 0 Rodney had one of the newest routes back at this time,
10 didn’t he?
11 A Mr-hnt.
12 Q It was also one of the shortest routes, wasn’t it?
i3 A That‘s why he got through at 11:5&.
ié Q Let me show you what has been marked as State's Exhibit
is Number 50. Could you step down here a second, please?
16 A Be?
17 Q Sure.
18 (Witness complies.)
19 0] Use this pen here. This is Chestang up here; is that
éo correct?
21 A Right.
22 Q And BFI is going to be about where?
éa A Right here (indicating) .
24 Q Right here right by I-657
25 2 Yes, sir.




752

10
11
12
13 |
14
15
16
17
18
19
20
21
22
23
24

25

© ¥ © ¥ 0 » 0

b

And to get to Chestang you take 1-65?
(No wverbal response.)
Maybe get out of the way of the jury there, if you can.
Stand over this way. You come up 1-65 right here.
Mm~hm.
Ad it passes =-- the route going from 1-65 up to
Chestang, is whistler right here, isn’t it?
Mm-hm.
Whistler is right here on the map. So, part of
Rodney's Jjob was to go to Chestang landfill, is that
correct?
On the interstate.
To dump his load?
Mm-hm.
How many times did he go that day?
Once.
One time? How many times does he normally go?
On Mondays, once.
And what about as far as =-- and that would actually take
him right by this route, is that correct?
Yes, sir.
If you would, have a seat.
(Witness complies.)
Do you know how long it takes to get from BFI to the

Whistler exit, to the exit that would be right there?
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The Whistler exit?
Right.
Loaded truck? Fifteen or twenty minutes.
MR. JORDAN: Okay. Thet's all T have.
THE COURT: Anything further?
MR. NIXON: No, sir.
THE COURT: Thank you very much.
Next witness.
MR. NIXON: Freddie Robinson.

JOHN _FREDERICK ROBINSON

was sworn and testified as follows:

DIRECT EXAMINATION

BY MR. NIXON:

> 0

> 0 » 0O

o

>

Tell us your name, please.

John Frederick Robinson.

Do you go by Freddie?

Yes, sir.

And how are you employed, Mr. Robinson?
Now?

Yes, sir.

Mobile Fire Department.

How old are you?

Thirty-three,

In March of 1992, where were you employed?

BFI.

Thank you.
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Yeah.

And did you give him a brake adjustment;?

Yes, sir.

How long did that take?

About maybe 10 or 15 minutes at the most.

Do you recall doing that?

I remember him pulling out and coming right back for a
brake adjustment.

Now, when you finished this tire this time at 9:32, is
that what tine he left or is that what time you finished?
That's what time that I finished the tire and I clocked
off of that ticket. Rodney left and he came back and he
showed me this daily write up that he had already written
up while he was out on ground that he needed a brake
adjustment .

So, he got. you to do the brake adjustment?

So, he got me to do it. Most of the drivers at BFI, they
had certain mechanics they liked to do certain things.
Okay. When you stamped this ©:32 was Rodney there?

Yes, sir.

Okay. Did you go find him and tell him that his truck
was finished?

I had to go upstairs and get him off the telephone and
that was a normal.

Okay. Was that after you had stamped this or before?
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Before, I believe.

How was Rodney dressed that day?

Normal BFI uniform.

Can you describe that BFI uniform for us?

Just a light blue shirt and regular pants, basically like
what I got on now.

And after that day were you ever contacted by the
district attorney or the police?

By the district attorney.

And when was that?

Three weeks, possibly a month after.

And were you questioned about this?

Yes, sir.

Was it this district attorney right here?

Yes, sir.

Did you tell him the same thing you’re telling ==
Same identical thing.

Did you pull some records for him?

Yes, sir, I did.

Do you recall those ~- Are those the records that you
pulled?

Yes, sir.

You showed them to him?

Those are copies of the records, yes, sir.

Did you notice anything unusual about Rodney that morning

L PN

Wb s
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at 9:30 or between 9:00 and 9:307
Just his normal self. He was joking around just like

normal.

MR. NIXON: That’s all I have. Please answer Mr.

Jordan’s questions, Mr. Robinson.
Ckay.
CROSS EXAMINATION

BY MR. JORDAN:

Q

PO 0 P Q

» 0O

Mr. Robinson ==

Yes, sir.

-- on these documents that Mr. NWixon just showed you, on

the first sheet it’s got repair order on here, is that

correct?

Yes, sir.

There’s no time stamped in on this, is there?

No.

ockay. But there is a time where it's stamped out?
Right.

But nothing was stamped in?

Right.

The in time was handwritten, is that correct?
Right. .

Now, the brake adjustment, when did you do that?

I went back and rechecked it after he returned to the

shop after he had completed his route. He parked his
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truck on the line. That’s what they all do. Then they
bring us in this order right here and they cannot leave
the yard the next morning unless this order is signed and
put back in their truck stating repairs had been done.
So, to make sure that he didn’t have anything else wrong
with his truck between the landfill and == the shop and
the landfill and back, he kept this, and I rechecked his
brake adjustment when I got to it that afternoon to make
sure everything was still okay and there was nothing else
narked on this work order needing to be done. Then T
signed it after I checked the truck out to ==

So, you’re telling us you did two brake adjustments?

I did one and then I rechecked the VCR (sic), which is
the vehicle inspection report, to make sure that he
didn’t write anything else for the day. Rechecked the
brake adjustment. There was no other things needed to be
repaired, so I signed it and put it back in the truck.
Mow, you only have one repair order for a brake
adjustment though, is that correct?

Right.

But you’re telling us you did two of them?

Right.

But you only have one order, is that correct?

Didn't take enough time to worry about punching in

another ticket and, I mean, who would have thought it

[P I
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would all come to this.

All T™m asking is you dm't have any order to show that,
is that correct?

No, sir.

You weren’t doing any work-on Rodney’s truck at eight
o'clock in the morning, were you?

No, sir.

And Rodney drives, when he drives for BPI, he drives all
along, doesn't he?

sure.

You dn't ride with him?

NO.

And when le's not there at the shop you don‘t know where
he is or what he’s doing?

If it's 1like that day he called in and said, Look, Ike
got a flat tire and I‘m on my way to the landfill. I m
going to swing by the shop, is that okay, and we give him
permission. We give a driver permission you either stay
there and we're coming to you or else you come to the
shop, depending on how many mechanics we've got on the
road fixing stuff.

But the rest of the time you don’t know where he is?

No.

Or what le's doing?

No.
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Nobody is out there following him, right?
Correct.
Nobody is watching him?
He’s got a route sheet he goes by.
But youfre not out there to make sure he does the route,
are you?
No, sir.
Rodney always takes a shower, doesn't he? That's his
habit? That is a specific habit for Rodney ¥. Stanberry,
he takes a shower before he leaves BFI?
He talks on the telephone and takes a shower.
And are you aware this day he didnft take a shower when
he left.
I didn't see him when he left.
Mow, yesterday afternoon at; about five ofclock when I
walked outside the courtroom when we through here with
what the judge was having us do, you made a comment,
didn't vyou?
Sure.
And you addressed your comment and you said ==

MR. NIXON: Judge -- let's approach the bench.

(Off the record side-bar conference.)

And as I was walking aut. with Lebarron Smith and the
other people here, as we were walking out the courtroom,

remember that?
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Yes.

And you stated, Are you ready to drop this thing? It's
crazy. 'That’s what you said, isn’t it?

Yes, sir.

But you hollered at me down -- halfway down the hallway?
So, sir, you wasn't halfway down the hallway.

You hollered it to me outside the courtroom?

When you were about from here to there and that was after
an attorney just walked out the door singing, We should
all gather at the river, as loud as he probably could and
putting him arm around his client there and, When you get
up on the stand, you just =~ you don’t say anything but
your name.

And you told me, You ready to drop this thing?

I asked you; I didn’t tell you. I asked you.

You know this is an attempted murder case? Do you know
that?

No, not really. I just know I’m up here to testify for
my times.

You know this -= for your tine. You know this a robbery
first degree case?

I knew she got shot.

You know she got shot on top of the head and she is
paralyzed ==

sure.

gt i i g e g et g
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~- from the waist down and her left arm and she’ll never
walk again?
Mm~hm.
And you’re telling me to drop this thing?
No, I'm not telling you, I‘m asking you. I was sitting
outside Tuesday and I sat outside ==
Did you say that, sir?
I sat outside Wednesday and nobody said anything, you
know, or anything. Just like we don‘t mean anything to
you.
Wait;, I'm not -- I'm not responsible for when you‘re
going to be called or anything like that. Okay?
Okay.
You’re Rodney's friend, aren't you?
I knew him at work and that was it.
You were his friend at work, weren’t you?
Sure. Friends with everybody at work.
And yau're here today on Rodney?’s behalf, aren’t you?
True.

MR. JORDAN: That’s all.

REDIRECT EXAMINATION

BY MR. NIXON:

Q
A

Q

What did you mean when you told Mr. Jordan that?
I was just asking him a question.

How long have you been sitting out there?
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Long enough to get frustrated that ==
THE COURT; Did you subpoena this man, Mr. Jordan?
MR. JORDAN: No, sir.
MR. NIXON: I subpoenaed him, Judge.
THE COURT: Okay. Go ahead.
Wow, Mr. Jordan asked you about the time on that card.
The time out was clocked, stamped in, and the time in was
written in ==
Right.
-=- at nine o'cdlok. Did you write that in at nine
o’clock?
Yes, sir.
And why didn?t you stamp that in?
A lot of times if you’re working on a truck and somebody
calls you on the radio and you tell them to come to the
shop, you go ahead and get your stuff ready, but rather
than clock it in on the ticket., you just keep up in your
mind with how much time you spent getting your stuff
together and then you go back to what you were working on
until they pull up. Then you go start on it.
Okay. But you ==
That way they can bill each division of the company for
the amount of time you spent on the trucks to know which
division is making money and which is not.

But you wrote that in yourself and your recollection is

e

TS
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you started at %:00 and you finished at 9:32%
Yes.
And he went -- pulled out of the yard, turned around and
came back, and you did a brake adjustment?
Did a brake adjustment.
MR. NIXON: T believe thatfs all I have, Judge.
Thank you.
THE COURT: Anything else?
HR., JORDAN: No.
THE COURT: You're excused. Thank you very much.
WITNESS: Thank you.
MR. NIXON: T call Fred Bryant.
THE COURT: Mot; until after lunch you won‘t.
See you all back at Lil5.
AFTERNOON SESSTON
(Jury present.)
FRED BRYANT
was sworn and testified as follows:

DIRECT EXAMINATION

BY MR. NIXON:

Q
A
Q
A
Q

Tell us your name, please.

Fred Bryant.
How old are you, Mr. Bryant?
Forty-two.

Where are you employed, sir?
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Excuse me?

Where do you work?

City of Mobile.

What do you do for the City?

Drive a trash truck.

And back in March of 1992, where were you working then?

Chestang Landfill.

And where is that located?

That's 1in Chestang, up Highway 43.

Did you know Rodney Stanberry at that time?

Yes, I did.

How do you know him? How did you know him?

Driving a truck, coming up on the landfill.

Did you know him from any other way?

No.

Now, do you recall March the 2nd, 19922

Yes.
MR. NIXON: May I approach the witness, Judge?
THE COURT: Certainly.

I’'m going to show you wat's marked as Defendant's

Exhibit L. Ask you if you recognize that?

Yes.

And what is that, Mr. Bryant?

That’s the ticket for the truck that Rodney drives on the

landfill.

ikl s o PRI




[,

768

10
11
:g;z
13
14
15
16
17
18
19
20
21
22
23
22

25

L~ S = o I - - L T S« B T >

L

And when it says Department. Signature, wo's signature is
that?

Where is that?

Right here.

That’s mine.

And did you sign that?

Yeah, I have to sign it. After he signs it, I sign it.
Now, this date here that says 3/2/92 that's stamped ==
Yeah.

-- and 10:40, can you tell us =~- did you stamp that?

~Yeah, I did.

And is that your procedure?

Yes, thet's every day.

Did you stamp that when the truck came in to the
landfill?

Came in, right.

Ckay. So, the truck would have come in at 10:407?
Right.

On March the 2nd, ‘%27

Right.

And when did you sign this, before -- when the truck
comes in or when the truck leaves?

When they cone back down. when they come back down
fixing to leave after he done dumped, he have to sign it.

So, the procedure is that the truck comes in and you

e

—————
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clock in the time?

Right.

And then the truck goes in the land -~ do you weigh the
truck too?

No, uh ——

When it comes in?

Yeah, when he comes in I have to weigh it.

Okay.

And I know that’s him because he always wave. Everybody
wave at me. I got to see who the driver is.

Okay. Did you weigh him?

Right.

Is that the weight of the truck?

That’s the weight of the truck, and that's what the load
he had.

I assume that®s 64,000 pounds?

Right.

Sixty-four thousand one forty?

Right.

And I guess they go in and dump the truck?

Right.

And come back out and weigh again?

No, when he come back down he have to sign that ticket.
Okay. When he leaves?

Right.
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That’s where it says customer’s signature?
Right, uh huh. That's him, yes.
Mow, this weight here, forty-one six hundred, do you know
what that weight is?
Yeah, that’s the -- Let’s see, 41,600. That’s the weight
that he carried on the truck.
Is that after he dumped?
Right, uh huh.
So, this is =-
That’s the tally of what the truck weighs right there.
That's empty with the truck down.
So, the truck == According to this that you stamped in,
the truck was full, it weighed &4 ,1407%
Right.
And then after it dumped, it weighed 41,6007
Right.
Which meant it had 22,540 pounds in it?
Yeah, right.
And do you remember ==
MR. NIXON: Judge, I-& move to admit this in
evidence.
THE COURT: Certainly.
{Defendant’s Exhibit L admitted in
evidence.)

How long had you been working there at that. time?

H
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About two and a half years.

Two and a half years?

Yes.

And do you recall how long Rodney had been coming in
there?

Yeah, he been coming there since I was there.

Ckay. A couple of years?

Right.

Did the police ever come to talk to you or anyone from
the district attomey's office?

Mm--mn.

You never spoke with any of them?

NO.

Do you remember this day?

Yes, I do.

Why do you remember it?

Because me and Rodney was talking about -- when he came
to sign the ticket I always talk and he was talking about
he said ~- I was talking about the Social security -- not
the Social Security, the -- what you call it -~ Social
Security number. He was asking me about that, about the
Social Security number.

He was asking you something about a Social Security
number?

Social Security, got to have a Social Security card, or

S TN
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something about getting it, cause that’s when the CbL
license was taking effect, then.

Had you talked to Rodney or seen Rodney other than the
landfill during that time?

Yeah.

Where else?

I seen hinm at. the parade one day.

At the Mardi Gras parade?

Right, wh huh.

Was that before he came to the landfill or after?
Let’s see. That was after,

Okay .

Or before. I don’‘t know. I’m not for sure.

You don’t recall?

bon’t recall. I know it was before or after. I know
that.

Did anyone ever come request your records that you’re
familiar with?

No.

Nobody has asked you any questions about, this until
today?

Well, they was talking to the people at the office about
it and they talked to me about it.

Okay. So, some people at the office and you say they

talked to them. Do you know who "they" was?
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Talked to who, me?
You said some other people talked to some people at your
office about this incident?
Yeah, talked about =-- talked to me about it, yeah. They
asked me did I know about it. I told them no. The only
thing I could say what was on the paper.
Did they show you that == you said the only thing you ="
Yeah, they showed me the copy of that paper that you just
showed me. They showed me another copy. That’s the
original copy you got. They showed me the other copy to
it like that.
Did you tell them that was your signature?
Yeah, that’s my signature, yeah.
That shows that Rodney Stanberry was at the landfill in
his truck at 10:407%
Yeah, and, by the way, that’s Rodney's signature on there
anyway cause I kind of know the signatures by everybody
signing them.

MR. NIXON: Okay. Thank you. No other questions.

CROSS EXAMINATION

BY MR. JORDAN:

Q

Mr. Bryant, you donft -- of course, you dn't know where
Rodney was about eight; ofclock in the morning that, day,
do you?

Eight e’clock in the morning? No, I couldn't, tell you

F TP SR I SN WY




774

io
1
12
13
14
15
is
17
18

19

20

21
22
23
‘;24

25

that. I was at the landfill.
You know where he was at 10:407
Right.

MR. JORDAN: That’s all. Thank you.

MR. NIXON: Thank you, Mr. Bryant.

THE COURT: Thank you very much.

Next witness.
MR. NIXON: Call Palmer McDonald, Judge.
PALMER McDONALD
was sworn and testified as follows:

DIRECT EXAMINATTON

BY MR. NIXON:

O
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State your name, please, sir.

Palmer McDonald.

Mr. McDonald, where are you employed?

BFI.

How long have you been employed there?

Six and a half years.

And what do you do there?

Safety and personnel manager.

And how were you employed at BPI in 1992, specifically on
March the 2nd of 199827

Assistant operations manager.

And what were your duties as assistant operations

manager?

[ S——




e o G e e e b

778

10
11
12
13
14
15
16
17
is

19

21
i
23
24

25

ol

»

-

0

Basically over the trucks, the routing, container shop,
the daily running of the business.
MR. NIXON: Judge, may I approach the witness?
THE COURT: Certainly.
I want to show you what’s been marked as Defendant's M
and ask you if you recognize this?
Yes, I do.
What is it?
That’s a time card.
For who?
Rodney Stanberry.
MR. JORDAN: Can I look at that, please?
MR. NIXON: Same thing you gave me in discovery.
MR. JORDAN: I didn’t see the original. You have
the original. I just need to see the original.
Time card for Rodney Stanberry?
Yes, sir.
And does it have -- could you read the dates on the side
here?
March the 2nd, March the 4th, March the &th, and March
the e6th.
And that would be the days that he worked?
Right.
And beside that, would that be the days that -- I mean

the times that he arrived at work?
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That’s the time that he clocks in and the time that he
left.

Okay. Now, this is written on here =~ there's some
handwriting on here?

Right.

Specifically March the &th is not clocked in, it’s
written in.

Ckay .

And the time out is at =- is written in and not stamped
in at 10:50 or ten point five oh, and therefs some other
writing on here. Can you tell me who wrote that?

That’s my writing.

Okay. And why did you write the out time specifically on
March the 2nd, 1992.

Rodney did not clock out for the day. From time to time,
you know, people will not clock out and we’1ll check, you
know, either the route sheet or call the driver. You
can’t get ahold of him, we'll guesstimate the time, what
time that he left. If there’s adjustment to be made,
he’ll bring it to our attention and we’il adjust it the
next week.

Is that uncommon for driver’s not to clock out?

No, it's wvery common. Like I say, we have ==

And is that part of your duties, to fill it in and

estimate it?
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At that time it was.
And you estimate it based upon what the driver’s usually
do?
Yeah.
Ckay. So, we’re not -~ you weren’t sure what time he
clocked -= You didn’t know what time he clocked out when
you put this ten point five oh down there?
Did not.
And what does ten point five oh mean in regular tine,
clock time?
Ten thirty a.m.
Ten thirty in the wmorning?
Right.
Okay. But you don‘t know whether he left or clocked out
~- excuse me, Whether he quit work at 10:30 a.m. or 1:00
or 2:00 in the afternoon then?
Did not know.
MR. NIXON: Okay.
Judge, I‘d move to admit that in evidence,
please.
THE COURT: Certainly.
(Defendant’s Exhibit M admitted in
evidence.)
Did you ever talk to any police officer or any district

attorney about --

st P
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Never ==
-~ the case? Sir?
Never talked to anybody. I think somebody from your
office called me one time, was just -- but I don’t
remember who it. was.

MR. NIXON: Please answer Mr. Jordan's questions.

CROSS EXAMINATION

BY MR. JORDAN:

Q

A e T " A =

Just so we're clear on this, Mr. McDonald, this tine
sheet ==
Right.
-~ except for 3/2 does not have the clock out time,
right?
Right.
And whose responsibility is it to do the clock out time?
The employee.
That would be Rodney K. Stanberry?
Yes, sir.
And on March the 2nd there is in fact no clock out time?
You're correct.

MR. JORDAN: That’s all. Thank you.

MR. NIXON: Again, that's not unusual, is it?
That's not. unusual.

MR. NIXON: That’s all I have, Judge.

THE COURT; Thank you very much. You nay step down.
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Next witness.
MR. NIXON: Call Dennard Jones, Judge.
Judge, I would ask that -- this is a hostile
witness. I would ask that ==
MR. JORDAN: Judge, could we have some showing of
that outside the presence of the jury.
THE COURT: You already have.
MR. JORDAN: We haven’t had that, Your Honor.
THE COURT: I thought we discussed this Monday
morning. I know it’s been a long time ago.
Come around here, please, sir.
MR. JORDAN: Judge, I‘m not familiar with that on
the record and I ==
(Witness sworn.)
THE COURT: Wasn't this on the record Monday
morning, Barbara?
REPORTER: 1 don’t remember, sir.
MR. NIXON: State your name, please.
THE COURT: Wait a minute. I don’t want something
not to be on the record. Come on up here.
(sidebar conference as follows:)
THE COURT; I know we talked about it. I don’t know
i Fit’s on the record or not.
REPORTER: If Taco is Dennard Jones =~

THE COURT: He is one of the ones that was in that




